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SETTLEMENT AGREEMENT

CALIFORNIA ENERGY COMMISSION AND PACIFIC GAS AND ELECTRIC COMPANY

The California Energy Commission (Energy Commission or Commission) and Pacific Gas and
Electric Company (PG&E) as owner of the Gateway Generating Station (GGS), enter into this
Settlement Agreement (Agreement).

I

1.

INTRODUCTION

Pursuant to California Public Resources Code section 25500, the Energy Commission “shall
have the exclusive power to certify all sites and related facilities in the state.” A “facility”
includes any thermal powerplant with generating capacity of 50 megawatts or more, and any
facilities appurtenant thereto.” (Pub. Resources Code §§ 25110, 25120.)

The Contra Costa Unit 8 Power Project Commission Decision (Final Decision) was issued on
May 30, 2001, certifying the power project which is now known as the GGS. The Final
Decision was amended several times. The Final Decision, as amended, governs the
construction, operation, and decommissioning of the GGS.

Pursuant to Public Resources Code section 25532, the Energy Commission has established a
monitoring system to assure that any facility certified by the Commission is constructed and
operated in compliance with conditions specified in the Commission’s Final Decision.

Pursuant to California Code of Regulations, title 20, section 1770, the Energy Commission is
to provide adequate monitoring of all conditions and measures set forth in the Final Decision
required to mitigate potential impacts and to assure that facilities are constructed and
operated in compliance with all applicable laws including, but not limited to, air quality,
water quality, and public health and safety laws, ordinances, regulations, and standards
(LORS).

Pursuant to Public Resources Code section 25534, subdivision (a), the Energy Commission
may, after one or more hearings, amend the conditions of any facility for reasons that include
significant failure to comply with the terms or conditions of approval of the application for
certification, as specified by the Commission in its written decision, and a violation of any
regulation or order issued by the Commission.

Pursuant to Public Resources Code section 25534, subdivision (b), the Energy Commission
may administratively impose a civil penalty against a facility owner for reasons that include
significant failure to comply with the terms or conditions of approval of the application for
certification, as specified by the Commission in its written decision. Any civil penalty shall
be imposed in accordance with section 25534.1 and may not exceed $75,000 per violation. A
civil penalty may be increased by an amount not to exceed $1,500 for each day the violation
occurs or persists, but the total per day penalties may not exceed $50,000.

Energy Commission Staff investigated complaints received by PG&E between May 28, 2016
and June 22, 2016 at the GGS. The investigation included calls with GGS and Bay Area Air
Quality Management District (District) personnel and review of all relevant documents
including data provided by the GGS in response to the Energy Commission data requests.
























